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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
ORIGINAL APPLICATIOON NO.37/2023 (WZ)

Sushant Subhash More ...Applicant

Versus

M/s Hotel Sahyadri Puspa & Ors. ...Respondents

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANT
TO THE AFFIDAVIT-IN-REPLY FILED BY RESPONDENT
NO. 21

I, Sushant Subhash More, aged- years, do hereby solemnly affirm and

state as under:

. I am filing this present Rejoinder Affidavit to oppose the contentions

made in the Affidavit-in-Reply dated 06/08/2025, filed by Respondent
No. 21.

. At the outset, the I hereby reiterate and affirm the averments made in
the Original Application and denies all statements, contentions, and
averments made by the Respondént No. 21 that are contrary to the
ame. Further I .deny each and evety averment made in the Affidavit-

)-Reply save and eﬁxcepf to the extent spéciﬁcally admitted herein.

he close perusal of Joint Committee Report stipulates in Para No. 3(c)
that, none of the objected structures have obtained the prior permission
of the Planning Authority to carry out constructions as required U/s. 44

r/'w 45 of the MRTP Act of 1996.




1732

. The Respondent had stated that, as the construction is be
20,000sq.m, an Environmental Clearance is not required. Yet, the
remains that the construction is unauthorised and illegal in the absen

of prior approvals from the competent authorities as mandated by law.

. The Comumittee report ascertains in para no. 3 (c), that all the structures,
which includes Respondent No. 21, fall in the buffer zone as well as in

the conservation zone.

. The R-21 places reliance on the permission issued by the Gram
Panchayat but the said permit prohibits encroachment and at the same
time mandates NOC from the Collector. It is pertinent to note that, as
per the ‘Record of Rights’ permission to construct farm house is
granted for 7500 sq mtrs and encroachment notice is for encroachment

of 1.8912 sq mtrs out of 3H 4R which is the total area of the property.

. That, the R-21 has not specifically pleaded as to for how much area of
land the Gram Panchayat has granted its approval for construction of
Farm House. It is also to be noted that, the R-21 has annexed a letter
addressed to it by the Gram Sevak which categorically states that, the
construction being unauthorized the tap and water connection is
disconnected by the Gram Panchayat Samiti. The letter further states

that the construction of the R-21 is in conservation zone.

. The reliance placed by the Respondent No. 21 on the J oirflf Comfnittge _
Report dated 02/03/2024 is misplaced. The reporfé;:__is_' 'rhéi‘eﬁly, .

recommendatory and not conclusive as held in Kantha VlbhagYuva o
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Samaj Parivartan Trust v. State of Gujarat, (2023) 13 SCC 525 and
Grasim Industries Ltd. v. State of M.P.,2024 SCC OnLine SC 385.

14
28
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9. In the reply affidavit filed by Respondent No. 21 deliberately posed
that they have been operating the premises as a homestay, farm house

which squarely falls under the definition of hospitality/ tourism

activity.
10.It is pertinent to note that, the Respondent No.21 by attempting to
portray a commercial homestay as a "private farmhouse, seeks to evade

liability. Such a stand is misleading and contrary to both the record and

the spirit of environmental jurisprudence, where substance must prevail

over form.

11.The Joint Committee has also observed that 'Kaas Pathar' falls within

the pollutiog?breVention areas under the Hazardous and Other Wastes
K4 .

(Managergléﬁt ‘and Transboundary Movement) Rules, 2016 and
therefore it is obligatory for the MPCB to take strict actions to remove

the various waste generating commercial institution from the region.

12.1t is pertinent to note that the Doctrine of Sustainable Development and
Precautionary Principle are squarely attracted in the instant case.

Unchecked spread of commercial establishments in ecologically
sensitive areas such as the Kaas Plateau region poses a serious threat to

biodiversity and must be scrutinized rigorously.

13.In view of the above, the Applicant respectfully submits that the
Affidavit-in-Reply filed by Respondent No. 21 is devoid of merit and
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does not disclose any valid defence to the illegal and unauthorlsed

nature of the construction in question and warrants strict pumtxve actlon

of the Hon’ble NGT.

14.Hence, this Rejoinder Affidavit. SR

Pune @@VO

Date: 17/10/2025 Advocate for the Applicant

VERIFICATION

1, Sushant Subhash More, do hereby state on solemn affirmation
that what is stated forgoing Para’s is true and correct to my own

knowledge and belief.

Solemnly affirmed at Pune

This 17® day of October 2025 =

@)

Applicant
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